
TOFFEB3WM9ZM PDF > The Political Question Doctrine: Justiciability and the Separation of Powers

 

Th e Pol i ti cal  Questi on  Doctri n e: Justi ci abi l i ty an d th e Sep arati on  of                  
Powers

Filesize: 7.66 MB

 

Reviews

Extensive manual! Its this type of g reat read throug h. This can be for all who statte there was not a worth reading . It is extremely
difficult to leave it before concluding , once you beg in to read the book.
(Dr. Furm a n B e cke r V )        

 

D IS C L A IM ER        | D M C A  
 

http://digilib.live/disclaimer.html
http://digilib.live/dmca.html


PMINASAFF4TS < Kindle \\ The Political Question Doctrine: Justiciability and the Separation of Powers

T HE POLIT IC AL QUEST ION DOC T RINE: JUST IC IABILIT Y AND T HE SEPARAT ION OF POWERS          

Createspace, United States, 2014. Paperback. Book Condition: New. 279 x 216 mm. Lang uag e: Eng lish . Brand New Book ***** Print on Demand
*****.Article III of the Constitution restricts the jurisdiction of federal courts to deciding  actual Cases and Controversies. The Supreme Court has
articulated several justiciability doctrines emanating  from Article III that restrict when federal courts will adjudicate disputes. One justiciability
concept is the political question doctrine, according  to which federal courts will not adjudicate certain controversies because their resolution
is more proper within the political branches. Because of the potential implications for the separation of powers when courts decline to
adjudicate certain issues, application of the political question doctrine has sparked controversy. Because there is no precise test for when a
court should find a political question, however, understanding  exactly when the doctrine applies can be diEicult. The doctrine s orig ins can be
traced to Chief Justice Marshall s opinion in Marbury v. Madison; but its modern application stems from Baker v. Carr, which provides six
independent factors that can present political questions. These factors encompass both constitutional and prudential considerations, but the
Court has not clearly explained how they are to be applied. Further, commentators have disag reed about the doctrine s foundation: some see
political questions as limited to constitutional g rants of authority to a coordinate branch of g overnment, while others see the doctrine as a
tool for courts to avoid adjudicating  an issue best resolved outside of the judicial branch. Supreme Court case law aGer Baker fails to resolve
the matter. The Court has historically applied the doctrine in a small but disparate number of cases, without applying  clear rules for lower
courts to follow. Possibly as a result of the murky nature of the doctrine, it has reg ularly been invoked in lower federal courts in cases...
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